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STATE OF NORTH CAROLINA

COUNTY OF ROWAN

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
08 CVS 2223
WALLACE AND GRAHAM, P.A., 

Plaintiff and Counterclaim Defendant,

v.

GARY W. JACKSON and 
GARY W. JACKSON, ATTORNEY AT LAW, PLLC, d/b/a THE JACKSON LAW GROUP, PLLC,

Defendants and Counterclaimants.





ORDER 


Before the Court is the parties’ joint Motion pursuant to BCR 27.1 to keep all exhibits in this case at the Rowan County Superior Court under seal and all electronically filed exhibits in this case inaccessible to the public through the Business Court’s Web Site.  The Court DENIES the Motion.
This case involves a dispute between lawyers over a failed business arrangement.  In the typical business dispute that is the staple of this Court’s docket, parties will often agree to a stipulated confidentiality and protective order, setting forth a protocol for the production and use of confidential and proprietary information during the litigation, as well as a method for challenging improper designations of such materials.  In this case, however, the parties seek a blanket protective order with respect to all pre-trial exhibits to be filed in this case, contending that disclosure of these materials is “likely to implicate attorney client privilege, attorney work product, confidential financial information, and information that is otherwise sensitive or confidential.”  (Mot. 1.)  
A blanket request to seal all court-filed exhibits, however, is inconsistent with the North Carolina Public Records Act, N.C.G.S. §§ 132-1 to 132-10 (2007) (“the Act”).  The Act provides for liberal access to public records.  See News & Observer Publ’g Co. v. Poole, 330 N.C. 465, 475, 412 S.E.2d 7, 13 (1992).  Absent “clear statutory exemption or exception, documents falling within the definition of ‘public records’ in the Public Records Law must be made available for public inspection.”  Id. at 486, 412 S.E.2d at 19.
Court filings are “public records,” and to that end, the public’s right of access to court records is provided by N.C.G.S. § 7A-109(a), which specifically grants the public the right to inspect court records in criminal and civil proceedings.  See N.C.G.S. § 7A-109(a) (2007).
Notwithstanding N.C.G.S. § 7A-109(a), our Supreme Court has made clear that “trial courts always retain the necessary inherent power granted them by Article IV, Section 1 of the North Carolina Constitution to control their proceedings and records.”  Virmani v. Presbyterian Health Servs., 350 N.C. 449, 463, 515 S.E.2d 675, 685 (1999).  Further, because “‘[t]he paramount duty of the trial judge is to supervise and control the course of the trial so as to prevent injustice,’” id. (quoting In re Will of Hester, 320 N.C. 738, 741, 360 S.E.2d 801, 804 (1987), “a trial court may, in the proper circumstances, shield portions of court proceedings and records from the public[.]”  Id. 
This authority, however, is not a carte blanche to seal all court filings in a case merely because the parties request it.   Instead, a trial court may limit the public’s right of access to civil court proceedings and records only “when there is a compelling countervailing public interest and closure of the court proceedings or sealing of documents is required to protect such countervailing public interest.”  Id. at 476, 515 S.E.2d at 693.
As applied here, while it may well be that some of the pre-trial materials to be filed in this case implicate concerns that support shielding them from public view, the parties have made absolutely no showing that a preemptive-blanket-sealing order for all exhibits is justified.  See id. (stating that a trial court must consider alternatives to closure of court proceedings).  Accordingly, the Court DENIES the Joint Motion.
The Court is aware that the parties have previously filed certain documents under seal using the Court’s electronic filing system.  In the absence of a stipulated Order that more reasonably addresses the scope of confidential materials to be filed under seal, the Court will review in camera the materials filed to date and, after considering the arguments of counsel at the case management conference, arrive at its own judgment as to whether they should remain sealed.    

SO ORDERED this the 23rd day of September, 2008.


/s/ Albert Diaz	
Albert Diaz
Special Superior Court Judge




